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Meeting Note

	File reference
	EN010001

	Status
	Final

	Author
	Nik Perepelov


	Meeting with
	Various on behalf of EDF Energy

	Meeting date
	7 July 2011

	Attendees (IPC)
	Mark Wilson (Case Leader)
Helen Adlard (Director of Legal Services)

Nik Perepelov (Assistant Case Officer) 

	Attendees (non IPC)
	Catherine Howard - Herbert Smith

Monica Peto - Eversheds

Matthew Sharpe - Quod

	Location
	IPC offices, Bristol 


	Meeting purpose
	To discuss an early version of the draft development consent order (DCO) for the Hinkley Point ‘C’ project


	Summary of key points discussed and advice given

	Consent for jetty works
Though an application for a Harbour Empowerment Order (HEO) has been made to the Marine Management Organisation (MMO), the draft DCO is likely to contain provisions authorising the construction of the temporary jetty and related powers. The draft DCO is also likely to contain a provision to close the jetty even if it is consented by means of HEO. A further application for a Transport and Works Act Order (including compulsory purchase powers) has been made in connection with the HEO. Discussions with the MMO on the role they are likely to take as consultees on the DCO application whilst considering the HEO application are ongoing. 
The IPC emphasised that recent experience of examinations has emphasised the potential difficulties for interested parties in tracking the changes made to the draft DCO during the examination.  The drafting of the DCO should be advanced as far as possible before submission of the application for acceptance.  It will also assist if a version is prepared showing the submitted draft against the relevant model provisions, 
The application is expected to be made before the IPC is abolished and the relevant changes to the regime have been enacted. A question was raised whether it would be possible to include provisions in the draft DCO which although outside the powers available in the Planning Act 2008 (PA 2008) (e.g. creation of byelaws or offences), could be in the Localism Bill as enacted.  It would be helpful to know what the intentions are for transitional provisions and whether this will be possible... 
The IPC mentioned that the Examining authority would need to consider the implications of removing provisions (such as the authorisation for the temporary jetty works) during the examination of the application.  EDF will consider how to communicate their proposals in the application and emphasise the transparent approach to the alternative consenting routes for the temporary jetty. PA 2008 s.114 contains a power for the SoS to publish regulations governing the procedure to be followed if the decision maker wishes to grant consent on terms materially different to those applied for. EDF are of the view that these regulations would pertain to ‘decision maker-led’ changes as opposed to changes proposed by the applicant. IPC invited EDF to send submissions on this as they do not recognise this distinction.  IPC also noted that existing regulations made under s.114 (The Infrastructure Planning (Compulsory Acquisition) Regulations 2010) pertain to ‘applicant led’ changes to land subject to compulsory acquisition powers. 

The IPC advised that in the absence of regulations relating to changes post-submission, the consequences of proposing such changes must be considered against relevant case law. 

The form and standards of application documents was discussed, in particular considering the proposed approach to labelling of works and land plans.
Issues around compulsory acquisition were discussed. The form and content of the Book of Reference (BOR) was discussed. IPC advised that the regulations strictly define the content of this document and that the IPC will therefore check whether this has been complied with at acceptance. 
EDF questioned the need to apply s.237 of the Town and Country Planning Act 1990 (to override easements and other rights) in the circumstances of a consent comprising a statutory authority   The IPC will consider this point. IPC asked EDF to consider whether it was necessary to include a separate power to compulsorily acquire rights expressly in the light of the definition of land in s.159 PA 2008 which includes the creation of a new right.  This may relate to the off-shore elements and clarification will be provided by EDF. 


	Specific decisions/ follow up required?
	EDF to forward a note produced on issues of changes to applications in comparable consenting regimes. 
IPC and EDF to liaise on the possibility of meeting with the MMO to discuss consenting and procedural issues relating to the temporary jetty. 

IPC to forward the latest version of the electronic index. 
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